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ABRIDGMENT OF THE FNGLISH CONSTITUTION, 





PRODUCED AND ILLUSTRATED. 


eh 


(Contenucd from our last.) 

1]. From the foregoing preimises, this conclusion is inevit- 
able. —‘That there Islegal, just, and peaceable resistance to 
unconstitutional statutes, and illegally-exercised powers ; in- 
cumbent on all mento make, and which, for the public good 
and public peace, were best made by the ‘people when serving 
on Juries for the enforcement of all just laws, aided by the 
Justices on the Bench, as in the noble instances of Wray and 
Dyer in the time of Elizabeth. 

12. It being the office of the King’s Justices—not jus dare, 
but—jus dicere, or in English, not to make, but to declare 
the law; it follows that, when a penal statute is doubtful or 
equivocal, the Justices onthe Bench are not ‘o interpret, 
which in that case is equivalent to making the law, but, in 
conjunction with the Jury, to suspend the enforcement, and 
refer it back to the Legislature, who alone, in such a case, 
are competent to “amend and explain” their own imperfect, 
doubtful, or equivocal act. This course 1s emphatically 
pointed out and enjoined by the 13th Edward 1. cap. 8. in 
which it is declared -and enacted, that “ Defaults shall be 
“presented to the justices assigned, and after, by them to the 
‘‘King, and the King will provide remedy,” that is, through 
the medium of the Legislature ; for in the Norman- — did- 
lect, itis the King who is said to make the laws, although, 


forsooth, ‘ with the adyice and consent” of the Legiglature. 
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What “defaults” can be so prejudicial to the public, as laws 
Jiable to misinterpretation? What more reputable to juries, 
than to ‘‘ present to the justices assigned” such defaults; 
that ‘‘remedy may be provided ?” 

This third Element needing no farthur illustration we may 
now proceed to the next. 

Asa reason for not taking more notice of the House of 
LLords,—now so conspicuous a feature in our Parliaments de 
facto,—than a few concise allusions to the inadmissibility of 
hereditary Legislatures, I was illustrating the legislative ele- 
ment of our genuine Anglo-Saxon constitution, in which here- 

ditary legislators never had a place ; wherefore the objections 
will more properly be the subject matter ofa distinct argu- 
ment, when we shall have concluded what appertains to our 
proper polity : 

Axioms, Aphorisms, Apophthems and Propositions, in sup- 
port and illustration of the fourth Element of the Couistitu- 
tion :— | 

Notr. The nation’s right to Trial by Jury, not being dis- 
puted by any, but the boast of all, even of those base hypo- 
crites who, in political cases, are implicated in the infamy of 
uniformly packing, needs no support and little illustration ; 
although in practice considerable reform is wanting. It may, 
however, for the correction of error, be necessary to show; 
that this sacred Trial is not, as some would persuade us, a 
mere wheelin the complicated and mysterious machinery 
of obscure or doubtful Law, to be turned by the policy of 
learned power; but a main spring and potent element of our 
simple and lucid Constitution itself; to be applied by the 
plain sense of men, taken indifferently from the mass of the 
people, as the parties entrusted by the Constitution ; and it 
were a sufficient objection to the existence of any law for the 
government and guidance of a people, if it were such a me- 
taphysical refinement as to be above the comprehension of 
plain “ good and lawful men.” It is, thercfore, here to be 
understood, that, in reference to the Constitution, the crimi- 
nal law, which was first in order of time, is, on the present 
occasion, more particularly the object of attention. Having 
thus premised, I proceed. | 

1. Trial by Jury, as an clement of the Constitution, was, 
consequently, antecedent to all law, and superior to all law, 
as no law can abolish it. It was even centuries anterior to 

awyers by profession. . 

2. The political object of Trial by Jury is, that public Ii- 
berty may not be stabbed through the sides of the private ci- 
‘tizen, by any injustice which might invade his property, or 
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éndanger his personal freedom, his reputation, or his life; so 
that the individual, equally with the aggregate of the com- 
munity, may repose in tranquillity, protected by the Consti- 
tution and Constitutional Law. 

3. “The Saxons were careful of the eredit and life of man; 
** for no man’s life or credit rested on the cast of twelve opi- 
‘*‘ nions; but first, twelve men inquired of the fame and ground 
* thereof,”-—and there was a second inquiry of the fact, “ if 
*« the party traversed the vote cf fame.”—Here we note the 
Primary, or Grand Jury; and the Final, or Petit Jury; in 
other words, the Great and the Little Jury. 

4, “ This was the trial wherein the people of this nation 
** were made happy above all other people, and whereby the 
“‘ freemen, as they had the legislative power, so likewise had 
** they the judicial, and thereby nextunder God, an absolute 
** dominion over themsclves and their estates.”— Hence it is 
certain, that Selden viewed this species of juridication, not 
as alegal, but a constitutional institution. 

5. Blackstone, without having discovered that Trial by 
Jury is not of legal, but of constitutional origin, yet by the 
force of a conviction that over ruled his law-bound mind, 
could not but feel it to be “the grand bulwark of an English- 
‘* man’s liberties; so that the liberties of England cannot but 
‘subsist so long as this palladium remains sacred and in- 
“ violable, not only from all open attacks (which none will be 
** so hardy as to make), but also from all secret machinations, 
*‘ which may sap and undermine it, by introducing new arbi- 
*‘ trary methods of trial by Justices of the Peace, Commis- 
‘« sioners of the Revenue, and Courts of Conscience ;” speak- 
ing of which he says—‘ These inroads upon this sacred bul- 
‘“‘ wark of the nation are fundamentally opposite to the spirit 
‘of our constitution.” He cannot speak of Trial by Jury 
but with enthusiasm, as ‘the most transcendant privilege 
“‘ which any subject can enjoy or wish for;”—as ‘‘a consti- 
 tution—always so highly esteemed and valued by the peo- 
“ple, that no conquest, no change of government, could 
““ ever prevail to abolish it.” 

G. From the Ist and 2d propositions, confirmed by Selden’s 
unquestionable doctrine, that “ in the legislative and juridical 
« powers,” the people have an absolute ** dominion over them- 
‘* selves and their estates,” coupled with that of Blackstone, 
that Trial by Jury is a ‘* grand bulwark of our liberties ;” and 
this again supported, as itis, by abundant authorities in acts 
of Parliament and law-book axioms, it results, that Juries, 
as essential to the constitution itself, are not bound to pay 
any regard whatever to statutes incompatible with, oy in yio- 
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Jation of, the constitution ; and thatit is the duty of tie 
Bench (if an oath to administer justice be to be observed) so 
to declare, whenever such a statuteis made the ground of 
a criminal accusation or pleaded in a Court. 

7. The late able and honest Earl Stanhope, although he 
do not expressly point to the boundary which actually sepa- 
rates the constitution and the law, yet he does clearly point 
out, that Trial by Jury belongs to the former. His words 
are—‘' The two principles on which onr liberty rests, are, 
‘¢ Representation in Parliament, and Trial by Jury. Take 
“‘ away from the people either of these two fundamental 

“* pillars of the constitution, and from that moment the nation 
“ is enslaved.” 

8. Between Se/den, Lord Stanhope, and the elements of 
eur definition, No. $ and 4, will be found a perfect coinci- 
dence ; and although neither of those writers in the recited 
passages notice the subject of the second Element, they, on 
other occasions, expressed sentiments perfectly congenial 
with it. 


9. Sir John Hawles mistakes Trial by Jury for a child of 


the law, yet with admiration he styles it “the first-born of 
our English freedoms :” law does not beget freedom ; it can 
only defend and support it. 

10. Although Sir Matthew Hale discusses Trial by Jury 
as a mere part. of our law, yet his editor, Serjeant Running- 
ton, who had the advantage of more light on the subject, with 


correctness esteems it ‘‘one of the chief excellencies of our 


“* Constitution, it being an institution most admirably calcu- 
*‘Jated for the preservation of our liberty, life, and property.” 
11. Trial by Jury being an essential, a sacred partor ele- 
ment of the Constitution itself, and the Constitution “¥e 
the parent of law—antecedent and paramount to it—and, 
fact, ‘a law to the Legislature ;” that is, an authority the 
Legislature is bound to obey—a power it cannot supersede— 
a limit it cannot pass—a rule it cannot transgress without er- 
rororc¢riminality, we herein discover the obligation of Jurors, 
whenever they find the law at variance with the Constitution, 
to hold fast their allegiance to the Constitution, whereby 
alone, in time of need, they can prove a “ grand bulwark of 
“ England’s liberties,” to prevent their country being “ en- 
** slaved;” for if Juries fail in their duty, it is the same in ef- 
fect as if that ‘ pillar of our Constitution were taken away.” 
12. As a powerful incentive to such faithful conduct in Ju- 
ries, itis to be noted, that by decliaing to enforce statutes 
which are incompatible with, or in violation of the Constitu- 
tion, errencous or cossupt statutes become a dead letter, and 
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the attention of the Legislature is thereby recalled to their 
repeal or amendment. | | 

13. Such is the dignified office and authority of Juries, for 
acting up to which the books are full of maxims and princi- 
ples, to show that it is fundamental law, that statutes con- 
trary to the Constitution, or to God’s eternal justice, or to 
common sense; or when their enactments are founded on re- 
citals in the preambles which are contrary to truth,—are to 
be deemed, ‘* not statutes, but errors or corruptions,” which 
are inherently null, void, and to be holden for nought. 

14. The foregoing considerations make it manifest, thata 
Juror’s oath, to decide “ according to the evidence,” cannot 
stand in the way of doing his duty as here laid down; for if 
aspurious statute be taken as foundation of a criminal accu- 
sation, be ‘* no real statute, but an error or a corruption,” 
the foundation being taken away, the accusation vanishes.— 
If, on such an occasion, the Justice on the bench have failed 
todo his duty, by declaring there was no case to try, and 
the Jury be thercby compelled to give a ‘* true deliverance,” 
the falsely accused party is clearly entitled to a verdict of 
““ Not Guilty;” and if Jurors who, believing the pleaded sta- 
tute a nullity, should otherwise decide, they would utterly 
fail in the obligation of proving themselves a “ grand bul- 
“wark of their country’s liberties,” and must be forsworn.— 
Such unworthy Jurors would be insensible to the unspeaka- 
bly important truth of the learned Seddon’s profound observa- 
tion, that “the freemen, in having in their hands both the 
‘legislative and juridical powers, therein had, over them- 
“* selves and their estates, absolute dominion,” as illustrated 
in Elements 3, 6, 7, 8, 19. 

15. Agreeably to a principle laid down under the forego- 
ing Element (p. 136), Jurors could not more meritoriously 
exercise their high function, than firmly to abstain from en- 
forcing a doubtful or equivocal statute, and conscientiously 
to ‘present its defaults to the Justices assigned, that a Le- 
«< vislative remedy might be provided.” 

16. So again, when aught might be stated to them as com- 
mon law, that should be above their comprehension, or of 
which they could not morally approve, it would equally re- 
flect honour on them to sav, ‘ We cannot enforce any thing 
‘as law, merely because it has been called law by one or 
“ more of the King’s Justices, when that is not our own con- 
‘viction; for if is not by the thoughts or epinions of others, 
‘but bv a full conviction of our own wilnds, We can acquit 
‘our consciences, in giving a verdict accurding to the best of 
‘our understandings and judgment. As ours is te be the de- 
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“cision, so ours must be the conviction of mind from which 
“ that decision shall flow, or we should be forsworn.’ 

17. * Much less can we enforce as law, attended with grie- 
‘ vous pains and penalties, not, as with regard to damages 
in civil cases, by ourselves to be app: ortioned, any complex 
proposition, artfully fabricated of plausible analogies, and 
subtle constructions we never before heard of, and do not 
underatand; for, as the plain intelligible principle, that 
what is not explicitly prohibited is allowed, whatever is to 
be a punishable crime, ought by known law to be so de- 
« clared and defined. Otherwise the law, instead of being a 
guide to men’s steps, the voice of justice, and the protec- 
tion of innocence, would be a treacherous snare in their 
path, in which the best equally with the worst—and in bad 
times, more especially the best, might be entangled to their 
‘ruin. Inall such cases, our refusal to enforce any such in- 
comprehensible notion of common law, ought to operate in 
manner of ‘* presenting the defaults of a statute to the Jus- 
tices assigned ;” and so cause to be provided an express 
enactment of the Legislature on the difficult point in ques- 
‘ tion,’ 

Here we may close the illustration of the fourth Element 
of our Polity; not but that Iam aware, that in consequence 
of recent packings of Juries, and other topics relating to the 
institution, whiich have been pubhiely y discussed, a student 
may, perhaps, have questions toask. But as matters of that 
kind relate to practice, they belong not to our present task, 
which is confined to theory and fundameutals. 


LGR en 
(P.146.) AXIOMS, APIORISMS, APOPHTIIFGM$, AND PRO- 
POSITIONS, IN SUPPORT AND ILLUSTRATION OF THE 
FIFTH AND FINAL ELEMENT OF THE CONSTITUTION. 


1. Having premised that, while the office of an executive 
is essential, its denomination is still mere matter of expedi- 
ence and good taste, it should seem that, having secured the 
former , in choosing the latter we might exercise our discre- 
tion. Indeed the founders of our polity did the same ; for at 
an early period they changed the original denomination of 
Heretogan to that of King. Both those magistracies then 
comprehended employnients and duties, which in our day 
Ought not to appertain to the station; wherefore neither of 
these denominations would now, on restoring the constitution, 
be strictly appropriate. The best rule seems to be, to adopt 
a title that wonld be ‘st, and with the vreatest s impli’ LV, EX~ 
press the nature and character of the office; as this Would 
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best ruard against any erroneous fancies. Perhaps no one 
could be so completely appropriate as ‘‘ Chief Magistrate,” 
which would speak a language not to be misunderstood. {fn 
common parlance it would of course be contracted to 
‘* Chief,” andin authenticating public documents, after the 
—— might be simply added “* C. M.” 

2. Our Anclo- Saxon Kings being elective, continuing or 
ecasing to be ‘Kings, as most “expedient to the sovereign com- 
munity, by whom, and for whose service, they were appointed, 
their minds were not puffed up with Norman of Bourbon no- 
tions of tyrannic sway, and legislative dictation, with the im- 
pious idea of divine right, nor the insanity of a royalty ac- 
countable to God alone, and not to man; neither were they 
intoxicated with forms of servile adulation, nor with fancies 
of prerogatives pernicious to nations. 

“The free election of the people filled the throne; and 
‘‘ their choice was the only rule by which princes reigned.”-— 
‘‘TTeugist at first the leader of his people, it was not ull some 
“vears after his entry into Britian, that he rose to the royal 
‘dignity. He was distinguished by the appellation of Here- 
“toean’ ‘till the year 455. ’—Recollecting that the title of 
King inthat day imperted nothing but mere war-chief, the 
word « dignity” is here rather bombastic. —But let us go on. 

4. The people of Exgdand know but too well how the uti- 
lity of election, in respect of their Kings, as well as of their 
legislative representatives, have been gradually cluded, 
evaded, undermined, and destroyed, until they are now, 
mocked with the mete forms and shadows of what they 
originally had in substance, and what can only be recovezed, 
by a full recovery of their constitution. 

5. Inrespect of regal elections, the shadow remains to this 
day; for Mr. Arthur Taylor, in ‘The glory of Regality,” 
. 10.) observes, ** That the ceremony of coronation ts also a 

‘ceremony of election, Is a fact so obvious in the page of his- 

‘tory, that a particular notice of it would be unnecessary, 
“were it not that some doctrines have been promulgated in 

‘later times, which have a tendency to throw doubt on the 

“desion and effect of this ancient institution.” Again (p. 328), 
h wing spoken of forcign coronations, itis added, “+ Here then 

“the act of rec ornition hath taken the place of election, (the 
reverse of what hath | jn Lo ed in Lrgfind,) the primitive 

‘election being sull retained as a part of the inauguration 
“ceremony.” 

6. How the aforesaid undermining hath been gradually ac- 
complish: ‘doin consequence of an unbappy iznorauce of our 
griginal constitution, 1s plainly to Le seen in the coufusion of 
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Parliament at the period of the Revolution; when, in the 
Ast William and Mary, c. 6, alter reciting that all former 
princes had, at their accession, ‘‘ by the “law and ancient 
“* usage of this realm, taken a solemn oath to maintain the 
“* statutes, laws, et: customs of the said realm;” itis added, 
“* But foras much as the oath itself on such occasion ad. 
“* ministered, hath heretofre been framed in doubtful words 
“and expressions, with relation to ancient laws and constitu- 
‘tions at this time unknown.” I pray you keep in mind this 
remarkable acknowledgment. oT : 
7. In restoring our “ancient constitution, we have before 
oureyes, in France, Spain, and Naples, instructive admoni- 
tions against a revival of tie title which, uext after that of 
Herctozan, our Anglo-Saxon forefathers adopted, when they 
merely “wanted d permanent war-chief, which is not in any 
country now the case. » 
8. If an ancient title should be thaceghit best to speak the 
antiquity of our polity, then that which was most ancient, 
because of its preserving the very origiuai costume of the 
mes ie Hk would doubtless merit a preference. 
‘©The King of Great Britain,” says Lord Carysfort, 
. . not the master but the chief magistrate of the people.” 
That, “as tobis title, itis anold maxim, that thelaw makes 
“the King ;” and he adds, ‘* This, IT say, was the original 
” constitution,’ "—That ‘Harold alleged against the pre- 
” * tended grant of Edward the Confessor to the D Norman, that 
‘it was absque gencrali senatus et popult conveniu el edicto ; 
" vg ig, without the convention and, edict of the general 
«assembly, and of the penpies ; and therefore absolutely 
" og oh | 
._He Siematie says, “ By the King of the realm 
_ can be understood the person invested by the authority 
‘* of the people in Parliament with the kingly office, with- 
‘‘ out regard tothe regular course of succession. Such a 
*“ King was Wrél:am IL., and Anne herself, ix whose reign 
“ the act was passed... Now, whether the King is invested 
“with his office by special clection, as in Polan: d, or whetber 
*< the Crown descends to him by a mcde of ‘alheeieane ori- 
*“ ginally prescribed by the representatives of the nation, and 
«Subject to alteration by the same power; itis equally clear 
**in both cases, that he is King by the consent of the people, 
* and can: pretend tono ti'le derived from any cther source.’ 
ll. Again: “ The Revolution and the Act of Settlement 
‘have explode ‘d the extr. vacant notions of divine and here- 


* ditary right, moreeRectually than allt 
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“ trnly the first magistrate of a free common wealth than the 
™ King of England.” 

Well, die, if electing our chief magistrate be a prin- 
dda of our polity, we must have the same ‘right to election 
in its purity in this and every other particular, as we have to 
the constitution itself in its purity. There is no evading this 
conclusion. Such being the case, there can be nothing un- 
constitutional or improper in going, for the purpose of Re- 
form, to the bottom of this question, touching the election of 
our chief magistrate, any more than in respect of the elec- 
tion of legislative tcpresentatives, on which ine nation, urged 
by the strong necessity of the case, is now so intent. 

13. When you shall peruse Lord Carysfort’ s “ Thouchts,” 
you may particularly notice, that he is silent on the trick of 
the Norman, whereby Aristacracy, instead of being a Coun- 
cilof ‘* the best,” and on that account elevated to power by 
the general suffrage, according to the Anglo-Saxon usage, 
was, by that artful tyrant, made heredi tary’; ; as Well as ove 
gently his Lordship touches what else belongs to that order of 
which he himself was a member. ‘* I look upon the creation 
‘‘of Peers,” says he, ‘as a prerogative of the Crown, to 
“‘ be so ingrafied by usage in the Constitution, that, without 
‘examining the legitimacy of its ongin, I shall speak of it 
‘as law, not questioned at present, nor likely to be 
“changed.” Tad his Lordship really understood the “ ori- 
‘ einal Constitution,” to which, in another case, he appealed, 
he would have spoken far otherwise than he did, in many in- 
stances. 

P. 152. Here is seena consequence of that absurd no- 
tion, and gross conception, which has been so yrorvear irri 
inculcated by the Liberticides, and but too readily imbibed 
by the credulous; namely, that a Constitution is nothing 
fixed and certain, as a basis of government, and a criterion 
of loyalty and true patriotism, but at any time changeable 
by the trickery of a King or the iniquity of a Legislature. — 
It is high time this nonsense were as effectually exploded as 
“the extravagant notions of divine and hereditary right,” in 
Kings, were exploded by ‘the Revolution and the Act of 
‘ Settlement;” and that our Peers should discover that the 
“ hereditary right” of Kings and of Peers rests on the same 

sandy foundation. 

14. In additicn to what has been said respecting the pre- 
siding functionary, we read in Blackstone, that ‘ all subor- 
‘inate magistraucs, militery offiecrs, sherills, conservators 
+ of 4) “ace, Curguers, portreeves, tytlinemen, aud burs 
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“holders, were elected at the leet." Then, notwithstanding 
various establishments now useful, but formerly unknown, it 
is obvious that the principle of election might be as univer- 
sally applicable in this the parent country, where they origi- 
nally prevailed, as in theseveral United States of Anglo-Ame- 
rica, noteven excepting the election of the chief magistrate, 
with the same frequency as there. 

15. For cutting off a vast proportion of that sort of patro- 
nage and influence, now found so pernicious in the hands of 
the Crown, from having the arbitrary appointment of all per- 
sons employed in collecting the revenue, their appointment 
in every district (being an electorate for choosing one member 
of the Wittenagemote,) ought to be in the hands of the peo- 
ple of the same. ‘Thus, every equal division of the Sove- 
reign people would exercise its fair proportion of the’ Sove- 
reign power in this very important point. Tor it is manifest, 
that those who pay the taxes should have every practicable 
controul, over both those under-stewards who shall have the 
collection, and those head-stewards who are to superintend 
the expenditure. 

16. The appointment of these under-stewards of the Re- 
venue, by the people of each electorate, would be a security 
for allthe good qualities requisite; whereas there can be no 
such security, when a single person appoints for the whole 
state,—a mode which unavoidably disseminates corruption 
throug xh the whole body politic. 

17. In the present state of the human mind, the reigning 
Prinees of enlightened nations~ in whose personal accom- 
plishments are scen a fair proportion of understanding and 
virtue, but who may not have a taste for the labours of re- 
sponsible rulers,—may yet secure to themsclves the bless- 
ings of mankind, in dignified retirement, there to cnjoy the 
contemplation of such a new order of things, under free con- 
stitutions, as shall necessarily secure the highest degree of 
prosperity, happiness, and security, which are attainable on 
earth. 7 

18. Not to refer to former instances, we have in our own 
day seen even a Spanish Bourbon sceking, with his consort, 
repose and domestic enjoyment at Rome, and refusing the 
most earnest solicitations to resume the throne. A King of 
Sardinia we have likewise seen resigning a crown for tran- 

quillity ; and a Gustavus, of Sweden, relinquishing royalty, 
and securing to himself the gratiticallons of science. 

19. Some of them who expose the unspeakable absurdity 
of their pretensions, by inselen'ly saving to millions of their 
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equals, that is, human beings, “ we decree and have decreed,” 
so and 80, would certainly do better to content themselves 
with the private indulgencies of luxurious tables, and the 
gratifications of the gormand, than in thus playing the part 
of mischievous lunatics; as others, instead of insulting free 
nations and their chosen rulers, by impertinently dictating to 
them corrupt and despotic systems of government,—would 
they harmlessly amuse themselves, according to their capa- 
cities and taste, in adjusting the fashions of “huzzar jackets, 
boots, and helmets; or in displaying their known skill in the 
making of pastry, or the composition of sealing wax. 


159. Note.—England’s long-hidden, long-unknown con- 
stitution, aconstitution supreme in simplicity and excellence, 
at length beaming in full splendour as a noonday sun, it is 
not to be doubted that her valiant sons will soon demand, 
and demand with effect, full possession of their glorious in- 
heritance ; nor is it in this reasoning age, when nations that 
are only just emerging from the depths of servitude, indig- 
nantly reject all ridiculous pretensions to hereditary power 
over them, as iniquitous, unnatural, absurd, and insulting, 
to be imagined, that such ultra folly can much longer resist 
the combined force of light and hberty in this land, renowned 
as itis for knowledge, fur courage, and energy! 


P. 161.—Reflecting, last night, in a pillow meditation, 
on the nature of liberty, not only as viewed in reference to 
the second, third, and fourth elements of our constitution ¢ 
but as, by the dispensations of Divine Providence, made 
jufluential on the human mind, and beneficial in human 
aifairs ; sothat, whether studious of piety or patriotism ; of 
obedience to God, or of good-will towards man; correct 
notions on the subject of political freedom are among the 
prime elements of ‘wisdom and incentives to virtue, old as I 
am, and in youth no poet, yet, inthe attempt ata condensa- 
tion of its characteristics, my cogitations took a poetic turn, 
if measured lines, with little of creative fancy, can be called 
poetry. 


f 


162. 1f, however, the frigid imagination of your aged 
friend breathe nota fire like thatof the prophet, and want 
the reciente inspiration to say to the “dry bones” of dead 
patriotism —* Li ve and become an exceeding great army,” 
you must take the will for the deed. Such then as it is, ace 
cept what my fancy addressed to the Genius of England. 
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(P. 162.) INVOCATION. 


O Liberty, whose all-controlling voice 

The wise to council calls, the brave to arms ; 

—E'en Grecian maids and matrons snatch the spear [— 
§ Spirit divine! shaker of guilty thrones! 

Parent of our fame—genius of our isle: 

Virtue’s friend; vice’s foe ; paternal guard 

Of rural and mechanic toil, or sports ; 

Piaymate of the Graces ; associate s sage 

Of Science, soaring to the throne of God; 

Corruption’s scourge ; and cruel tyrant’s dread !— 

On thee we fervent call, on thee, potent 

From faction’s grasp eur stolen sword to wrench, 

And dungeon bolt, and senatorial seats, 

No more with infamy to be profaned 

To pillaging oppression’s Just of gold! 

High thoughts and energetic deeds insp ire, 

England’s free polity to reinstate ; 

Then Spain, ner Greece, her glory shall eclipse! 


P. 166. In respect of the second Element, touching a Mili- 
tia, perhaps my own “ Bill of free and sure detence,” ‘publish 
ed in 1820, would be found, in all essentials, such a funda- 
mental law as now spoken of; and in respect of the third 
Element, touching an elective Legislature, perhaps the same 
may be said of my ‘* Bill of Rights and Liberties,” published 
in 1819; butin regard of the fourth Element, touching Trial 
by Jury, we have as yet nothing of the kind. ed 

Itis now, however, my intention to bring together, in“ A 
Bill of Trial by Jury, according to the constitution,” what on 
that topic may be necessary, which bill would complete a sct 
of fundamental laws, as applicable to those three Elements of 
our Polity,on which, as before observed, depends the s-lf- 
preservation of the community, and of each and every of its 
individual members. 

The two Bills that have been mentioned were drawn up be- 
fore I had arrived ata satisfactory knowledge aud a settled 
conviction on the genuine principles and institutions which in 
reality compose, and demonstrate, that grand olbject—** The 
English Constitution”—as well as before I had attained a like 
knowledge and. conviction, of the Norman impositions and 
usurpations, frauds and forgerics, of the feudal tyranny and 
Oppressions, corruptions and abominations; and of the ve- 
nal suphistries and underminings of time serving statesmen 
and lawyers ; whereby a counterfeit constitution was made to 
pass current to the utter extinction of free arms-bearing and 
free legislation ; and whereby juries, also, by an infamous 
packing, have been systematically converted into engines of 
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inischief; the whole of these iniquities combined, subverting, 
in fact, our entire system of government. 

These circumstances considered, and considering likewise 
that, for want of the true Constitution having been laid down 
in writing by the founders, it had wholly eluded the search 
of the learned (who, therefore, could not describe it), I can- 
not but think myself singularly fortunate, that those two 
bills (as 1 believe) may, ina great degree, answer the pur- 
pose of fundamental laws, in illustration and support of the 
2d and 3d Elements of our Polity. For the reasons here as- 
signed, they must, indeed, in their present dress, here and 
there contain a phraseology not strictly applying tothe forms 
of the Constitution, as now explained; but solittle are they 
defective, as not to mislead any reader of ordinary capacity ; 
and in the bill which relates to elections will likewise be found 
amere redundancy, touching the punishment of interferin 
Peers, which redundancy any such reader will be able to 
discover, and to consider as now out of the question, re- 
specting a polity to which hereditary nobles are wholly un- 
known. 

P. 183. Duly reflecting on the adoption, by the French 
Bourbons, of two Legislative Chambers, one of them beirg 
hereditary, and filled up or angmented at the King’s plea- 
sure, and the other shamefully ‘packed for the purposes of 
ultra royalty, as well as on the anxious desire of the Holy 
Alliance, that Spain and Portugal should adopt the same; 
happy I am that I have lived to discover the mischief of such 
asystem, and that it is no part of the long lost English Con- 
stitution, which I have so diligently endeavoured to find and 
to ascertain. 

P. 185. Had any of our literati, from the learned Mr. 
Burke to the learned Mr. Canning, attempted an answer to 
the unlearned Thomas Paine, perhaps we might, by this 
time, have been better informed than we are, on the doctrine 
of two Legislative Chambers, one of them hereditary, on 
which, at this juncture in the aflairs of Europe, so inuch 
stress is laid by the Holy Alliance—that is to say—for the 
benefit of those other nations, in the happiness of which they 
take so lively an icterest, while in their own states, sheer 
monarchy —alias despotism—seems most to their taste, 

There is one glaring fact on the face of history which speaks 
volumes. “ such doctrine, no such practice, no such in- 
stitution as hereditary legislators, was ever heard of in the 
Anglo-Saxon times. This at oun demonstrates that, for six 
hundred years, {rom the origin cf our Constitution, it was 
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unacquainted with a House of Lords. And the fact conse- 
quently demonstrates, that such a house is no part of the 
Constitution. It likewise shows what strange things may 
come to pass among a people, to whom—without excepting 
their most learned men—the Constitution of their country is 


-aunknown. 


Perhaps it will not now be difficult to understand other 
facts, namely, why the only answers really given to Paine 
were, a persecution of himself and his disciples, a proscrip- 
tion of his writings, and the working up of a deluded peopu- 
lace to burn him in effigy; all which happy inventions served 
for a season, in some degree, to divert the public from listen- 
ing to his doctrines. 

P.215. For one page that has been written in eulogy of 
a nobility so elevated, there have been, and on a better foun- 
dation, 500 written in favour of hereditary power in Kings ; 
as keeping down all such competitions for a throne as involved 
our country, and many others, in civil wars; and putting an 
end to such eternal factions as raged in Poland, while the 
throne was there elective. 

But still, as the elevation of a King is much greater than 
that of any noble, I incline to think, that the objection to 
an hereditary King, is by no means of less force; when, by 
a political philosopher whose work is an examination book at 
Cambridge, we are told it is no objection to monarchical go 
vernment, that it be administered by “ the will of a child, 
a woman, a diiveller, oralunatic.” As to competitions for 
thrones, by aspiring nobles or by Polish factions, or as to 
civil wars or ambition wherever they have happened, they 
are all, without exception, to be attributed to the absence 
of genuine freedom, together with the consequent ignorance 
of its principles and benefits. 

In answer to all the folios ever written to show the policy 
of making Kings hereditary, although they should be in num- 
ber ten times ten thousand, I oppose the simple, the easy, 
and the happy experience of Anglo-America; where 22 Kings 
of the 22 United States are annually elected, and every 
fourth year a general King over the whole Union, without 
the slightest inconvenience whatever. ‘This familiar practice, 
now of half a century standing, not only in so many sepa- 
rate States, but in the complex dominion over an immense 
territory, must silence for ever the advocates for royalty being 
hereditary, merely because of the supposed dithculty and 
danger of election ; for it demonstrates, on the contrary, the 
Supreme wisdom of the rule, for obviating the evils which 
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have invariably followed upon the unnatural practice, the 
false policy, and the glaring injustice of hereditary royalty. 

Regal as it may be, the English government, having for its 
grand objects public liberty and the common weal, ever has 
been esteemed a republic or common wealth, and so spoken 
of by historians, lawyers, and statesmen, as well as from 
the throneitself; the instances being tco numerous and well 
known to need quoting. Touching the mere point of name 
or title, you shall, however, have a quotation from Machia- 
velli. In vol. 3, p 12, he says,—‘* Notwithstanding tyranny 
‘* was at last eradicated by the ways and means above men- 
*‘ tioned, yet those who had chiefly contributed to it created 
“ two Consuls to supply the place of royalty; by which it 
‘came to pass that the name alone, and not the authority of 
‘** Princes, was extinguished. ‘So that the supreme power 
‘* being lodged only in the Consuls and Senate, the govern- 
‘‘ ment consisted of no more than two of the three estates 
“« which we have spoken of before, that is, Royalty and Aris- 
‘‘ tocracy.” Now whether Mr. Monro be King, or Consul, 
or President, his office in the government would be the same. 
We must not allow ourselves to be deluded by a name. 

Mere four questions occur; Ist—Is it, or is it not of use, 
that a State shall have a first magistrate, for presiding in the 
direction of all executive duties ? 

2dly.—Can it make any difference in the nature of snch 
duties, whether this first magistrate be styled Stadtholder, 
Consul, Doge, Czar, Emperor, King, or President? 

3dly.—Throughout the whole period of time since the crea- 
tion, did everthe practice of any state so admirably provide 
for afaithful and wise performance of the executive duties, 
as the well regulated election adopted by the United States 
of Anglo-America ? 

And 4thiv.--Does not the English constitution (as you 
have heard it defined ) provide for creating a chief magistracy 
with equal wisdon, and without an absolute necessity of 
changing the title of the office, whatever might be the wis- 
dom of so doing, secing the strange influence produced in 
the mind by a man’s having the title of King? 

When the Anglo-Americans studiously avoided that of 
King, it probably arose from seriously reflecting on the blas- 
phemous madness with which too many have been seized on 
succeeding to Royalty, from the magnificent madman of 
Macedon, who fancicd himself the son of Jupiter Ammon, to 
the contemptible bi rots 0" Britain, who, snuffed up oy the pul- 
pit incense of a divine right to rule by force, fraud, or king- 
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craft; not forgetting how many of the most beastly Roman 
tyrants had been pleased to become Gods at the request of 
their impious slaves. 

P. 220. Respecting the requisite properties for conferring 

the highest perfection on each of the threeforms, Democracy, 
Aristocracy, and Royalty respectively, we may remark that, 
after all the changes which have been rung (or rather all the 
dogmas and repetitions) from the age of Lycureus to thts day, 
the best of these properties for rendering each of. the three 
forms perfect, will be found inthe English polity as you have 
heard it defined. It must then be admitted, that when the 
three, each ‘perfect in its kind, shall be united in one, that 
that one must be a polity which, for practical effect, will be the 
most excellent that the human imagination can conceive. 
s The Democratic Element can only be perfect, when such is 
the natural operation in practice of the principles of the polity, 
that every member of the body politic, or in other words 
when every individual of the great national aggregate, 
shall be equally free, and possess an equal share in appoint- 
ing those who are to make laws for equally affecting all per- 
sons. This perfection is found in the eternal principles that 
come within the first Element or article of the definition; as 
well asin the practical operation of the third article. 

In the Spanish Constitution this equality is not preserved ; 
for the inhabitants ofa a district, : although in the first instance 
they have universal suffrage, it is notin electing a member of 
the Cortes, but only an elector of electors; so that a few per- 
sons only have ultimately to elect a member of the Cortes. 
The defect, in the first place, is an injustice, and it leads to 
that which in the end may prove in the highest degree danger- 
ous, namely, to an effect ‘of a nature resembling the English 
borough monopoly. Besides, even independent of future 
dancer, it must at all times be extremely possible that a per- 
son may be deputed tothe Cortes, contrary} to the will and 
wish ofa great majority ofa district; wherefore no man can 
affirm, fora certain truth, that the Cortes is an actual Repre- 
sentative of the Spanish people. 


P, 223. Respecting the objections to hereditary legisla- 


tion, the first question is, what is genuine Aristocracy? Or, 
in words more directly to the purpose, what are the propertics 
which qualify an elevated fewto govern the many; aud the 
next question will be, what are the best means, whereby a 
proper Aristocracy, by a regular succession of a few persons 


80 qualified tO govern, can be secured, and placed in the situs 
ation of Rulers? | 
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in answer to the first question, two requisites have been 
principally insisted on 3 n: amely, high birth, for inspiring high- 
mindedness; and such a portion of wealth, as should place 
tire parties above trade or mechanic industry, so that, the few 
miglit have leisure for acauirine knowle dee; and wealth for 
procuriag books, instructors, and education. To sum up all, 
however, in one word, wisdom is held to be the proper and 
distinguish ing attribute of an Aristocracy. 

Now, respecting high-mindedness (essentially different 
from hatehtiness), it certainly is not high-birth (as it is 
called), but that habitual moral discipline which produces in- 
tecrity and independence, together with all the social and 
public virtues, by which that quality is acquired. Do we 
discover these to be the natural fruit of high birth, and espe- 
cially when united with much wealth ? 

Do not philosophy and religion teach a different doctrine ? 

But not to waste time en an unprofitable disquisition, and 
merely recalling to your recollection the dictum of Montes- 
quicu, that ‘“ the extremity of corruption is when the power 
** of the nobles becomes hereditary,” let us, if you please, 
pass on to the consideration of our second question, respect- 
ing the best means of ensuring to the state a constant supply 
of Aristocratic wisdom. 

Can any proposition be more self-evident, than that the 
only means whereby the few most distinguished for wisdom 
~— aggregate of the best intellectual and moral qualities — 

can at all times be brought together to rule the state, is, by 
universally free election on every annual renewal of the Le- 
gislature, always meaning a single assembly? Such was 
thre case with our Anglo- Saxon ancestors, as not only their 
practice, but the very denomination of their Legislature de- 
monstrate. Was not, therefore, the Wittenagemote, mean- 
ing, in our modern tongue, an assembly of the wise—the 
most perfect Aristocracy that human wit ever did, or ever can 
devise ? 

P. 226. Representation being “ the happiest discovery of 
‘€ political wisdom,” it was the real cause—the divine secret 
—whereby a union of the three regular kinds of government 
actually produced that perfection, which a Plato and a Ci- 
ecro thought desirable, and hoped was possidle, but knew 
not how it was tobe accomplished. For, in the theory of 
our genuine Constitution, combined with our ancient practice 
prior to the Norman innovations, in the collective people, you 


behold a perfect Democracy ; in our Wittenagemote, you be- 
No. 25. Vol, XI, 
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hold a true and faultless Aristocracy; and in our then elec- 
tive Chief Magistrate, you behold all that is valuable in 
Royalty. 

Here we have Democracy divested of its turbulence, its 


 unsteadiness, its liability of being duped by Demagogues, 


with its consequent rashness in law-making, and violence to- 
wards such benefactors as Aristides; while yet it retains its 
naturally genuine patriotism and disinterested devotion to the 
public good: here, likewise, we have a dignified legislating 
Aristocracy, without pride, insolence, or tyranny ; identified 
with the people in their interests and affections; conspicuous 
for wisdom and high-mindedness; and graced with all the 
qjualities for serving and adorning the State; and here, also, 
we have Royalty in its supremest lustre ; enthroned in the 
people's hearts ; strong ma nation’s strength; wielding the 
community's undivided power; and, unobstructed by auda- 
ctous faetion, unruffled by popular discontent, and unmoved 
by foreign intrigue, calmly executing the nation’s sovereign 
will, 


Such was the government of a Wittenagemote, executed 


Dyan Alfred! Sueh is the government of a Congress, exe- 


euted by a Monro!—Observe the benefit and the happiness 
of this species of Kingship!—James Monro’s first election 
was carrfed by a trifling majority. After presiding for four 
years, his second election was without @ dissenting voice ! 
He has no guards; and where he rules, althongh the press 
is perfectly free, Government prosecutions for libel are un- 
known. 

P, 234.—Before we drop the topic of an hereditary Aristo- 
cracy, it may Le well to reflect on the motive of those minis 
terial statesmen of England, who, while participating in thé 
wishes of the Holy Alliance for the good of Naples, proposed, 
as an amendment of her new constitution (now under the 
hoofs of Danubian brutes), a House of Lords on the, Eng- 


lish model !!! 


Whether in Spain it were or were not, in consequence of 


Whig intrigues, I am not acquainted ; but certain it is that 


the question was there agitated in the Cortes; and how on 
that occasion the enlightened and the honest felt, we learn 
from the eloquent Moreno de Guerra, late representative of 
Cordova. 

_, Speaking of the project of two Chambers, “ That,” says he, 

‘is absolutely impossible in Spain, where the people are the 
‘most democratic in Europe, and where this legislation 
“never existed in former ages, Though the deputies were 
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“ named by those of their own class, that is to say, the priests 
*“ by their own order, the nobles by the nobility, and those 
*‘ of the people by the towns or communes, these three classes 
“ formed. but one body, assembled in one chiaaitier. and deli- 
‘‘ berated together; thus, from ancient usage, from those 
“actual facts, and from the new lights of the age, the 
** Spaniards would rather suffer the military tyranny of Mo- 
“rocco, than that of two or three hundred Aristocrats assem- 
** bled in a Chamber of Peers!” 

P. 237,—Generous nobles haye, on motives of benevolence 
or philosophy, resigned their invidious privileges. No sound 
now grates so harshly oa the ear of the venerable and virtuous 
Lafayette, as that of his quondam nick name (as Paine calls 
it)of Marquis. And when Chauvlin, onthe trial of Berton 
was styled Marquis, a.title derived from a long line of ances- 
tors, he exclaimed, “ IT am no Marquis, but plain Chauvlin, a 
‘French proprietor, having leng since sacrificed, on the 
‘** altar of my country’s freedom, the pride and folly of un- 
‘© natural nobility.” | 

As empire itself depends on public opinion, and conse- 
quently all inferior authorities, so, im the progress of im- 
provement in the science of government, necessarily leading 
us to perfection in the representative system, and to the da 
when public service will be the sole source of honourable 
distinction, we must anticipate the time, possibly not distant, 
when the possessing no better claim to honourable offices and 
appellations than having been * swaddled, and rocked, and. 
« dandled into Lords and Legislators,” will be such a cause 
of ridicule and shame, that men of sense and spirit will cast 
it from them with disdain. 

In contemplating hereditary legislation in all its bearings, 
and with all its appendages, what a contrast presents itself 
to the imagination of a sorrowing Englishman! Behold him, 
On one hand, galled by the yoke of the accursed Norman’s 
complicated counterfeit of our simple Saxon constitution ;— 
a4 counterfeit of such wrong and vexation, that, at every 
step, he treads among snares, and traps, ‘and pit-falls of 
destruction; freedom, in every element of our polity for self- 
preservation, grossly viol: ated ; property, for the most part 
metamorphosed into taxes for pampering the instruments of a 
hideous tyranny ; the community demoralized by a conse- 
quent inundation of pauperism and vice; and the once mild 
code of England now stained in every page with Bloud! 
Blood! Blood !—while impudent impostors insultingly call 
this anti-constitutional, this thrice complicated machinery of 
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mischief and misery, ‘ the envy of surrounding nations, and 
‘‘ the admiration of the world!!! 

On the other hand, behold, in contrast, all ‘* surrounding 
nations” shunning hereditary legislation as a pestilence!— 
putting it from them as a Panierds box fraught with the 
seeds cf all evil! avoiding it as less to be endured than 
‘‘ the military tyranny of Morocco!” and carefully guarding 
against it, as more to be feared than the fire and sword of 
the allied despots, whose mercenary armies are employed to 
subjugate all Europe ! 

France, Naples, Spain, and Portugal, as well as nearly 
thirty American nations, in framing constitutions for freedom 
and happiness, being well aware of the liberticide instinct 
in hereditary Lords and Legislators, were unanimous in its 
éxclusion fromtheir several systems. Tothem, we may pre- 
sume, it appeared political insanity. 

In the teeth, then, of the lying impostors, this hereditary 
Fegislation, instead of the ‘‘ envy,” is the scorn; instead of 
the ‘‘ admiration,” is the outcast of all ‘ surrounding nations ;” 
——the abhorrence of free-men, the contempt of despots, and 
the opprobrium of England alone!!!—How long can any 
thing so monstrous be endured by a people who, for ages and 
centuries, were the teachers and exemplars of mankind in 
political knowledge and in patriotism; and among whom, at 
this day, the science of government is far better than ever 
understood ? 

I spoke of France when not in chains, but while she fol- 
lowed the guidance of her own feelings and the impulse of 
her own sovereign will, as shortly again must undoubtedly 
be the case. She kath not yet wholly recovered from the ef- 
fect of a mere temporary disaster. It is not, however, pos- 
sible to believe, that, powerful as by nature she is, and in 
comparison of whose political illumination, that of Austria 
and Russia is cimmerian darkness and brutal ignorance, she 
should long endure her present degradation ! 

Can proud France cease to nauseate a dynasty she had 
twice vomited, merely because, when held down by foreign 
Soldiers, it had by foreign sceptres been thrast down her 
tiroat, and after it a privileged Aristocracy, which her sto- 
mach had rejected as a deadly bane? With alively remem- 
brance of her Republican energies and mighty achievements, 
can she remain prostrate under the feet of that emptiness and 
frivolity, that arrogance and imbecility, which her scorn had 

nce swept away?—No! no! It cannot be! — 

P. 246. Respecting a King’s right te gynstitute in his sins 
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gle person a third branch of the Legislature, of which, as re- 
presenting the sovereignty of a free nation, unity is neces- 
sarily the true principle. Such a monstrous power in one 
man is an absurdity, that none but the insane bigots, who 
think a people made for a King, instead of a King for a peo- 
ple, can swallow. 


Here, be it observed, that if a King be in his single per- 
son an entire branch of the Legislature, and, as pretended by 
those blind bigots, be to have a Veto for his self-preservation, 
by the same Veto he may prevent any proposed law which 
shall be necessary to the people's self-preservation. It ine- 
vitably follows, that such a power, as evidently pernicious, 
is inadmissible. It is, therefore, a just remark of Paine, that 
** in whatever manner the separate parts of a Constitution 
“ may be arranged, there is one general principle that dis- 
* tinguishes freedom from slavery, which is, that all here- 
ditary government over a people is to them a species of 
slavery, and that representative government is freedom.” 


éé 


The existence of any vetoistical power in an Anglo-Saxon 
King cannot be proved; neither is it to be credited, if, with 
the late Lord Liverpool, we believe that ‘* our Anglo-Saxon 
“ ancestors had the art of wisely constituting civil societies ;” 
especialiy when we know they were a universally armed peo- 
ple, who annually delegated their legislative authority and 
power to an assembly, whose very title denoted that it was 
a concentration of the national wisdom. ‘That an elective 
King should have been allowed, on his own personal account, 
to have nullified, in any possible case, a resolve of such an 
assembly, is too monstrous aad incredible for the possibi- 
lity of belicf. -It is equally impossible to believe a Veto 
wanting, to prevent the abolition of the chief Magistrate's 
office. It can only be of use to defend a tyranny. Who is 
so void of understanding, as to imagine that a Veto in the 
hands of an Amcrican President, could be either desirable to 
lim, or of any use to the public ? 


P. 247. Touching ** Royal Prerogative,” what says Co- 
lonel Monro, the elective King of two-and-twenty states of 
Anglo-America? Does he not tell us that in respect of his 
authority, as President, no such ambiguous word ever came 
into use; nor is it known, as applicable to the chief Magi- 
strate of any one of the two-and-twenty independent states of 
the Union? it belongs not to the Constitution, but to the 
forged polity of England ; and is of no use but mysteriously 
ty sanclion unfounded pretensions. Whicu our genuine Con- 
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stitution shall be restored, that mysterious, fraudful word, 
will vanish from our political vocabulary. 

Such a restoration must produce an immense difference in 
respect of that boundless patronage now exercised by the 
King, as the supposed fountain of honor—dictator of the 
army—head of the clergy—and appointer-general to offices 
of civil emolument. 

' Keeping in mind the words of Filangieri, that “* an Eng- 
“lish King can do nothing without the nation, but can be- 
‘‘ tray it at his pleasure,” a radical change, in respect to all 
this patronage, could be no cause of regret. The whole of 
this complicated machinery of mischief belongs to the forged 
polity imposed on aggrieved England by the accursed Nor- 
man ; and that it is the very contrary of useful, we now see, 
as in a faithful mirror, in the Anglo-American system, hav- 
ing identically the same root as our own proper system, de- 
rived from our Anglo-Saxon ancestors. 

P. 254. Two Houses having co-ordinate authority, are, in 
fact, two Legislatures, or a nation with two reasoning facul- 
ties, for distinguishing good from evil; and two organs of 
speech, for declaring its will, which is altogether unnatural. 
If, indeed, in a perfectly free state, a precaution against pre- 
cipitate legislation could be thought expedient, might it not, 
without such an anomaly in legislation, be effected, by the 
creation of a Council of Elders, few in number, and not un- 
der 45 years of age? By a fundamental law, coeval with 
the creation of a Constitution, it might be required that every 
Bill, after having gone through all ‘the necessary forms, and 
being agreed on in the Legislature, should be submitted to 
such Council; that the Council should be required to dis- 
cuss it by a three-fold process; namely, to read and —* it 
once,—to analyse it in a committee of the whole Council ; 
and, finally, to read ita second time, for the purpose of cor- 
rectness. | 

P. 255. The same Council, on account of their local know- 
ledge and experience, might likewise constitute a State Coun- 
cil to the chief Magistrate, relative to the execution of all 
statutes touching defence against invasion, schools, hospitals, 
public edifices in 2 simple dignity becoming a sovereign peo- 
ple, improved modes of agriculture or manufacture, roads, 
canals, drainages, or sea banks; not forgetting festivals, 
sports, and recreations, tending (like the Olympic games) to 
stimulate the genius, guard the morals, and polish the man- 

ners of a free nation. 


P. 250, ‘Trial by Jury being the essence of our juridical 








THE BLACK DWARI. 845 


system, it doth not properly belong to a definition of our 
polity to detail aught respecting Courts of Law, with their 
—- saves, 

P.261. Trial by Jury, by its universal applicability to the 
concerns of all meu, respecting property, liberty, aud life, 
fortunately for us hath not shared the fate of our personal 
Militia (in the books, called County Power), and of our elec- 
tive Legistature {in those books, styled Wittenagemote); both 
of which, by treasonable conspirings and actings, have been 
stolen from us, and nearly consigned to oblivion ; ; while their 
substitutes, a Norman Parliament de facto, with its rotten 
borough refinements, ‘‘ notorious as the sun at noon day,” 
and a standing army, have nearly ruined and enslaved the 
nation. 

Trial by Jury, as an ciement of the Constitution, was con- 
sequently antecedent to all Law. It is equally sacred, and 
equally superior to Law; for ‘ the Constitution is a law to 
* the Legislature, and a timit which that Legislature cannot 
“ without criminality pass.” Such is the constitutional and 
sacred nature of Trial by Jury. 

P.263. It being seen, that Trial by Jury is an essentiaf 
part of the Constitution itself,—that the Constitution is para- 
mount to, and alaw tothe Legislature,—that is, a limit it 
cannot pass—an authority it cannot supersede or invalidatg 
in any case, or in any respect whatsoever; it is thereby de- 
monstrated, that neither law nor any act of the Legislature, can 
by possibility take away the inherent right ofa “Jury to exer- 
cise its juridical functions while acting in strict fidelity and al- 
degiance te the Constitution. | 

P. 280, The main point to be kept always in mind is, that Frial 
by Jury, which on a representative principle i in place of Trials 
in Folkmote as inconvenient, is an Element of the Constitu- 
tion, essential to self-preservation, both as respects the indi- 
vidual to be tried, and the political aggregate of which that 
individual is a vital part. 

Perhaps human wisdom and benevolence never shone more 
conspicuously, than after allthe differences of opinion and ex- 
periments, of which history takes notice, the happy result 
should have been, that no Englishman, accused of acrime, 
should even be put to answer, until one Jury of his equals, 
consisting of twelve at the least, should be perfectly satisfied 
there was good cause for subjecting him to such an ordeal ; 
and that he should still be restored to socicly as an invecent 
man, unless twelve more of his ejuals and neizhbours 
should ynagimously deem the accusation weld jvunded ! ' 
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In this Element of our Polity, there shines so bright a beara 
of the wisdom and goodness,—of the justice and mercy of 
the Divine Author of our being, that to pervert it into an en- 
gine of persecution, wickedness, and cruelty, seems to re- 
quire the depravity and malignity of ademon. But, tothe 
disgrace of our age and nation, such depravity and such ma- 
lignity we have seen widely to prevail; sanctioned, and ap- 
proved, and protected, by persons in high stations, even on 
the seats sacred to justice ! 

P. 317. As the Legislature of a free nation must, on 
the eternal principles of reason and nature, be eleciive, while 
its precise form, its number of members, its denomination, 
and other circumstances, must be discretionary, and conse- 
quently changeable, according to expediency or necessity 
so here, again, the Magistracy, to be compatible with free- 
dom, must also be elective; while its particular construc- 
tion, its number of members, their several gradations and 
denominations, ought to be discretionary and changeable, as 
exigencies may require. 

We accordingly ‘sec, that the Chief Magistrate of the first 
Anglo-Saxon state was originally styled “ Heretogan.”— 
Consequently, his title mi; cht have been Duke, or Limperor, 
Karl, or Cousul, Doge, or President ; or otherwise, according 
to discretion. It may here be sbeerved, that with regard to 
Protector, brilliant as was tne Protectorate for talent, energy, 
and vlory, the title had neither the Constitution nor funda- 
mental law for a basis; and, therefore, was short lived. 

Adverting, therefore, to historical fact, it should seem 
that, onrestoring our original Polity, ‘* Heretogan” (or more 
properly, according to the Saxon dialect, Heretuga) would be 
ihe true denomination of its Chief Magistrate. Besides, it 
would become us well to consider the effects which might be 
expected to follow, should we adopt that change of denomi- 
nation which proved no inconvenience to the first Anglo- 
Saxons, but might, in this age, be inexpedient. On their 
afiairs the change had no malign influence, because with 
them the title of King bore no other import than that of 
Leaderin War, and inspired no other ambition than what was 
preper to a leader’s station, Whereas, in these days, that 
tile inspires an ambition of a very different kind, and, if not 
guarded against, the consequences might be fatal to our 
frecdom, ‘The cases, therefore, not bemg similar, similar 
conduct i. not required, | 


aay 328. But yet, im defiance of common sense, and as 
had ceased te be a principle in human 
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nature, the bulk of the English nationallow themselves to be 
persuaded, that it is necessary to the health of their body 
politic, that their chief Magistrate should have a prerogative 
of creating an hereditary *and privileged House of Lords, 
(for better securing their liberties forsooth!) and therein to 
pour Peers at his pleasure ; and that, for the good of their 
souls, he should also have a prerogative of placing at the 
head of the Church, Archbishops, Bishops, and Dignitaries; 
the Ministers of this ‘Church, high and low, receiving from the 
incessant toils of their industry a greater income than the col- 
lective Ministers of Christianity, in all other countries on the 
globe ;. and likewise to place the Archbishops and Bishops | in 
the House of Lords, as Barons, &c. &c. &c. &e. 

That this prerogative again shall enable him to scatter over 

the land, as many petty Barons as he likes, with the heredi- 
tary tille of Baronets ; and his Justices of the Peace with ex- 
orbitant powers, in place of Conservators, formerly elected 
by the people; besides instituting, according to his humour, 
just as many Orders of Knighthood, and dubbing as many 
Knights as he may fancy, the wives of these Knights, Baro- 
nets, and privileged Lords, as well as the daughters of 
Peers, from Earls upwards, to be entitled ** my Lady;” as 
well as all the sons of Dukes, and the eldest sons down to 
Larls, having the style of ‘*‘ my Lord!” 

‘That it is, “likewise, his prerogative to have an absolute 
command over the standing army, however numerous it ma 
be, to commission and to cashier its officers at his mere will 
and pleasure, without reason assigned. That by this same 
prerogative, he is not merely empowered to appoint his own 
Secretaries of State, but to nominate an entire Cabinet of 
Ministers, adding thereto as many Privy Councillors as he 
likes, to be in Council only when he likes. That the prero- 
eative, also, vests in him the appointment of Ambassadors 
and Envoys, who have large salaries on service, and retire 
on good pensions. 

Then, again, this prerogative is to furnish the juridical de- 
partment with allits Judges, and Barristers of precedency, at 
the head of whom sit the Attorney-General and Solicitor- 
General, the Chicf Justices (including the Chancellor) having 
abundance of rood things in their onft, and no small influence 
over all legal decisions in which politics are concerned. Bu: 
this mighty prerogative stops not even here; for it appoints 
the A: dmiralty Board, the first Lord appointing all the oflice’s 
of the Navy; itlikewise appoints the Navy Board, whidh, 
under the Board cf Admiralty, superinte see all naval con Kit 
Aud Vesides all that has been mentioned, the scope of. 
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prerogative takes in the Boards of Treasury and Ordnance, as 
well as the Civil, Military, and Judical government of all fo- 
reign colonies and dependencies; which in effect cives the 
Crown, upon the whole, a patronage over innumerable place- 
men and dependants, and a correspondent influence over as 
many suitors and expectants. 

And, to crown all, the King, by this prerogative—of true 
Norman birth and parentage—after having created an heredi- 
tary privileged House of Lords, necessarily hostile to Liberty 
and F Equality,-—as one-third branch of the Leyislature is, it 
seems, in his single person, to be another third branch of that 
Legislature, while it is always so contrived that a majority of 
the said Lords continually hold, as the price of their Legisla- 
tive servitude, offices of honour and emolument under the 
Crown (without any disqualification on that account of voting 
either personally or by proxy), exclusive of all the places and 
commissions held by numerous relatives. And it has been 
further contrived, that a band of the said Lords, ina tacit 
union with candidates for peerages, place, and power, have 
likewise usurped 487 of the 658 seats in the House of Com- 
mons; while, as appears by a report coolly and anblushingly 
Jaid on its table, about ninety of this Jury ofthe nation (as 
Mr. Burke ealls it) receive bribes to the amount of £170,000 
per annum, which list, moreover, does not include those who 
receive the highest bribes, combining great salaries with great 
power; namely, cabinet ministers and holders of efficient of- 
fices in the state; nor does the list notice naval and military 
members, dependent on the Crown for commissions and com- 
mands. All included, the emoluments have been stated to 
exceed £400,000 per annum. 

Such is the system which, the duped people of England 
are told, is “ the envy of surrounding nations and the admira- 
“ tion of the world !!!”—If this be not to all practical effect a 
despotism, and a despotism of the worst description so veiled 
under the shadowy forms of freedom, words cannot convey 
ideas. Well might Filangier} say cf our nation, that ‘ the 
Prince can bone: it at his pleasure J” 

347. If no other means shall be left us for recovering our 
lost rights, liberties, and sacred Constitution, give us, I say, 


that last of remedies, civil war! Before slavery, itis infi- 


nitely to be preferred, especially slavery under the despotism 
ofa base, thievish, swindling band of Boroughmongers, wita 
tacir body-guard of yeomanry cavalry, superadded toa stand- 
iugarmy! ‘To which body-guard there is nothing in onr his- 
tay We can compare but ihe “Satellites satan, the Devil's 
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Life Guard,” (as Matthew Paris calls them), ‘“‘ who seem to 
« have prepensed malice against mankind, and who, led on b 
a crucl King,’—(John, the perjured Ferdinand of that da y;) 
‘no furies could put innocent people, in cold blood, of ail 
‘‘ages and conditions,to more exquisite tortures, nor sport 
“themselves more, in making havoc and desolation than 
‘they did, when with this horrid rav age he overran England.” 

—* There was such a scene in Matthew Paris, (p. 276.) as 
“* was never seen again, unless inthe French and lrish mas- 
“sactes. It looks like Hell broke loose.” 

‘¢ The miseries of the kingdom still go on, and no other 

can be expected from such a Prince, who sets his seal to 
‘* destroy his best subjects blindfold, . and says his wicked 
‘¢ counsellors compelled him to it; and after he himself has 
‘‘ impeached them, and publicly blackened them with his 
“own mouth, and threatened to have their eyes pulled out, 
** takes them again into his bosom.” 

But when I say civil war, let it be fair, open, honest civil 
war, in which the divided parties, alike prepared, as in our 
Yorkish and Lancastrian wars, manfully contended, for the 
ascendancy of their political opinions; because those opi- 
nious, by declarations and counter- declarations, have thena 
sxood chance of being more instrumental in deciding the con- 
test than even the sword ; and so causing our ‘ constitution 
‘*¢ to come forth in more perfect health.” 

P. 349. In an age of light and reason, every thing good 
for mankind is to be confidently hoped and ardently “under- 
taken. From the well-stored magazine of eternal principles 
in the English constitution, as now defined and illustrated, 
so that the very school-boy may understand it, there should 
seem to he the ample means of laying low in the dust Ty- 
ranny’s proud and lofty tower, built on a quick-sand, and 

without true science. 

P, 351.—In an age like the present, if the nation be true 
to itself, Truth is the only weapon of resistance we need to 
use; for Truth, when by any nation duly attended to, will 
ever triumph. We take it to be self-evident, that, were 
things in a right train, that is, were the nation, the legisla- 
ture, and the first magistrate, respectively, in full posses- 
sion of their own proper sovereignty, an unjust and unlawful 
exercise of nigh would be an unimaginable case. Error, 
indeed, might occur, but its occurrence would produce its 
correction. [tis intention that constitutes criminality in’ the 
antawtal exercise of power. In the case supposed, au case to 
which we ust Radical Reform is conductiog us, there could 
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not be an unjust and unlawful exercise of authority. “ When 
‘* complaints are freely heard,” says Milton, ‘“ deeply consi- 
‘‘dered, and speedily reformed, then is the utmost bound of 
** liberty attained that wise men look for.” Such a “ bound” 
— the object of a Radical Reform of Parliament to esta- 

ish, 

it is when some great deviation from the principles of our 
polity has taken place; it is when some high prerogative of 


the nation, of the legislature, or of the first magistrate has 


been violated, abridged, or destroyed, that resistance in its 
serious forms, according to circumstances, and proportioned 
to the exigency, is necessary. | 
P. 358.—To recur again to the topic of civil war, (which, 
delivering a mere opinion, I certainly perfer to a state of sla- 
very,) it must always be asked—‘ Whenever it occurs, who 
‘are the criminal parties? They whose oppressions are its 
‘cause; or they who, by hard necessity, are driven into it? 
They who, having stolen the powers of legislation and the 
nation’s sword, have for ages actually carried on a war 
agatust an unresisting people wiih a cruel and unrelenting 
perseverance ; or they who, at Jength, as the sole means 
left for self-preservation, turn on their wicked oppressors @ 
They who use the stolen sword, to rivet on their country’s 
neck a Turkish tyranny with its inhuman massacres; or 
they who nobly rise to shake off the galling yoke, and 
recover the constitution of their illustrious ancestors 
P.363. It certainly surpasses the wisdom of Socrates ar 
of a Solomon to eradicate from the human intellect what it 
once knows, Man, so long as reason holds its seat, cannot 
be made to unlearn truchs once implanted in him. No device 
can separate them. But when they are essenual to his self- 
preservation from slavery and ruin, he is from that moment 
a potent element of national resistance to despotism; consc- 
quently such knowledge, when universal, is volcanic matter 


4 


4 


. 


under the whole of an unconstitutional, tyrannical, and 


corrupt Government. If it explede, the tyranny is annihi- 
lated. 

P. 381. Asthe constitution is the boat in which we are all 
embarked for life, liberty, and welfare: and as a good boat- 
builder not only drives his nails, but also clinches them; so 
a ballot clinches the nail of election, by setting corruption 
al defiance. 

P.382.  Itisa maxim that ‘a right to anend includes a 
right to the means.” Representation is an end to which all 
menhavearight. In the present extreme inequality of pro- 
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perty, tenants, tradesmen, and others are dependent on the 
wealthy for bread, and for justice—without the ballot, as the 
means for free election, they are liable to persecution, anc 
exposed to ruin. Therefore, as means to the end of being 
represented, they have aright to the ballot. 

‘‘ It would be a ridiculous thing in our law for a man to 
‘‘ have an estate in land, and he could not come atit. The 
“ Jaw will give him a way. If the law give the King royal 
‘mines, it gives him a power to dig in any man’s land where 
“they are, that he may come at his own. And so, if a na- 
‘tion have rights, all that is necessary for the keeping and 


‘‘ enjoying them is, by law, included in those rights them- 
‘‘ selves, as pursuant to them.” 


P. 383. Considering the circumstances, the manners, 
and the known customs of those unlettered warriors who 
founded our Coustitution, neither wisdom, nor a want of 
wisdom, ts to be inferred from their not putting it in writing ; 
but its formation and existence is not, on that account, the 
Jess certain ; for knowing, as we.do, that both in fact and in 
principle, as an incipient nation, they were free—that the 
were universally armed,—that, after an Anglo-Saxon state 
became too extensive fos personal legislation in Folkmote, a 
Wittenagemote was elected, —that the law was applied 
through “Juries, —and that their Magistracy was elective, — 
do we not, in these five particulars, find very legibly written 
to our mental eye, what was the true theory of their polity, 
now made visible to the corporeal eye, in our written definition. 


And seeing that a legislative clement was provided, for 
supplying whatever should afterwards, from time to time, be- 
come practically wanting to good order and the public ser- 
vice, must we not perceive, that as in tuis simple Polity 
there was nothing superfluous, so there was nothing want- 


ing? Canimagination, then, chalk out a more perfect Con- 
stitution ? 


P. 425. Should the lencthened life of the writer bea little 
farther prolonged, he shall hope to add a Bill, for securing 
the benefit of Juries, in the application of criminal law.— 
Should he be enabled to accomplish the same, then, what 
has occurred to vim on the subject of England's Constitution 
will be completed, and to Providence he shall be truly thank- 
ful, for having enabled him so far to testify the fidelity he 
has wished to manifest towards his country, and, through his 
country, to all mankind: for he believes that the genuine 
English Constitution, as now defined, 1s the best model hi- 
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therto . conceived, on which that of any country. can be 
framed. 


eS ee 
POSTSCRIPT. 


The foregoing Commentary is little more than a mere 
abridgment of the original work. In defining and illtstrat- 
ing the Polity of England, it did not fall within the scope of 
that undertaking, to go farther than that object actually re- 
quired; but the author is of opinion, that it would be a va- 
luable improvement of a Constitutional instrument, should it 
contain certain cautionery matter, in the form of Admonitory 
Declarations, for warning a people and their Representatives 
against pernicious errors, in subsequent legislation and state 
practice. 

Doubtless the solemnity of such an addition to such an 
instrument, would have an influence the most salutary, as, in 
some sort, partaking of the nature and importance of funda- 
mental law, laid down while providing for the future security 
of freedom and just government. | 

What follows may, in that respect, serve for the present ; 
not doubting that, under the respective heads introduced, 
other propositions, if not topics, in addition to what wilk 
there be found, might with advantage have place. 


ner ae 


ADMONITARY DECLARATIONS. 


I. AGAINST RELIGION, FOR PURPOSES OF HUMAN DOMI= 
NATION, BEING MADE AN ENGINE OF STATE. 


1. Because, although the poltical conduct of men and na- 
tions, to be correct, must be in conformity with that morality, 
which hath its root in the existence of God, the universal 
Creator and Lawgiver, who made man’s earthly condition @ 
state of probation with a view to a future life; such, there- 
fore, is the purely intellectual intercourse between man and 
his Maker, in what relates to that future life, that it is of 
too spiritual and divine a character to be capable of becom- 
ing a partof any system of earthly government, or subject 
to human authority, which is utterly incompetent to interfere 
with the government of God, respecting the souls of men in 
a future life. 

2. Because, while all the sublime and mysterious doctrines 
of Religion, which relate to the soul in a future state, are 
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left to the Meditation of the pious, Christ hath summed u 
what relates to this life, in the two-fold precept, that we obey 
God, and benefit our neighbour. 

3. Because, in the duty to our neighbours, is included 
that justice and benevolence which is due to all mankind; 
beginning with parents, children, and kindred, extending to 
our parish, our district, our country, and finally expanding 
to the whole family of mankind, who, being fellow creatures, 
and children of God, our common parent, have a common 
interest with ourselves, and a tight to our justice and bene- 
volence. 

4. Because in this universal moral obligation of our nature, 
we find the right basis of civil government, and the true ele- 
ments of political constitutions, which, tobe perfect, must evi- 
dently be universally the same, agreeably to the universal 
sameness of man’s nature; for thereby alone can individual 
nations be completely fitted to perform their part in the uni- 
versal system: whence it appears, that, by the union of good 
men, the best formor government in each individual nation 
may be established ; and by the confederation of well-governed 
states against barbarism and tyranny, civilization, liberty, and 
virtue may be gradua'ly spread; that so, as we are taught 
daily to pray, ‘‘ God’s will may be done on earth, as it is in 
heaven.” 

5. Because, thus to build each individual political system 
on a basis of the best-applied reasoning and the purest rao- 
rality, excluding whatever is contrary or less perfect, is, veith 
respect to this world, to exhibit in our conduct practical Chris- 
tianity on the most comprehensive scale. 

6. Because, keeping in mind that a political constitution is 
for political objects in this world, and that man, by mere 
common sense, can comprehend its reasoning, and can unite 
in its support: so, no sect whatever, on account of its religious 
opinions, ought either toenjoy an exclusive establishment or 
be subject to a particular exclusion; but all alike agreeably to 
the unbounded benevolence of Christianity, ought equally 
to partake of the benefits of such a political constitution, 

7. Because, if the Almighty Parent of the whole humaa 
race, permit all alike, whatever be their knowledge or their 
ignorance of his will, viving any peculiarity to their opinions, 
although extending even to atheism, freely to enjoy the fruits 
of the eart!: and the benefits of his Providence, it is not for 
man to deny his brother, for any difference of religious opie 
pion, what GOD, their Creator, freely grants. . 

8, Because, with regard to right on tue subject of rcligion, 
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all men ought to be left to their own inquiries, to a free 
choice of human advisers, and to the benevolent Providence 
of God. 

9. And finally, because Christ hath explicitly declared, 
that ‘his kingdom is not of this world,’ 


ce 


II. AGAINST A PERSONAL SLAVERY OF MAN TO MAN, OR 
ANY PARTICIPATION IN A SLAVE TRADE. 


1. Because, although a very mitigated slavery was under 
the mosaic law permitted; and although in the first founding 
of the ‘kingdom of Christ,’ which was ‘not of this world,’ no 
forbiddence of siavery, by any political interference for its 
abolition, came within the scope of that revelation, yet with 
the principles and precepts of Christianity, a slavery of man 
to man became utterly incompatible. 

2. Because, independent of the general mildness of genuine 
‘Christianity, or of its characteristic benevolence, (translated 
into the less proper word, charity) that single precept—‘ Do 
“‘not unto another, that which thou wouldst not that another 
“* should do unto Thee,” cuts up by the root all possibility of 
h olding another man, who, as the offspring of the same al- 
mi‘ghty parent, is thy neighbour, and thy brother, in slavery, 
Or.of any way participating ina slave trade, without deep 
crin vnality. 

.3. Because man, having been intended to come into this 
state of earthly probation, helpless and ignorant, gradually in 
growing up to maturity, attaining knowledge, God created 
hima social, a moral, and a responsible being, implanting in 
him t}ie seeds of Truth and Justice, together with Reason for 
discer ning right from wrong, good from evil; as well as with 
Free-\ vill for determining his choice; thereby entitleing him 
to inherit a Liberty founded on the eternal laws of his creator, 
and th e inherent rights of his species ; whence it follows that, 
where one man enslaves another, the rebellion against God 
and t!1e treason against the community of Man, is extreme. 

4. Because the Slave Trade begins with an impious hunt- 
ing down of unoffending human beings as beasts ef chace, 
for a prey to the brutal hunters; accompanied with murders, 
mi: sery, and terrors, beyond count or the power of description, 
to whole nations of men, made intellectually and morally in 
th 3 “image of God.” 


(To be continned.) 
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